VILLAGE OF CATSKILL							Board Members
ZONING BOARD							Florence Fielman, Chairwoman	
422 Main St.				Michael Lanuto, John Holt Jr.,
Catskill, NY 12414				Paul Jilek, Alban Plotkin               

Minutes:  September 22, 2020 

Roll Call:  Florence Fielman (Chairwoman), Michael Lanuto, John Holt Jr., Paul Jilek, Alban Plotkin, Sherri Law (Secretary), Joseph Kozloski (Trustee), Ted Hilscher (Village Attorney), Peter Grasse (Trustee), Mike Ragaini (CEO), Andrew Howard (Attorney), Christopher Lapine (Chazen Company), Philip Kayden, Zeidan Nesheiwat, Majed “Mitch” Nesheiwat, and Lisa Marafioti.   


Began Meeting at 7:00PM

Chairwoman, Florence Fielman, called the meeting to order and took roll call.  All members present.  

Variance Application (Philip Kayden, 70 Spring Street, Farm Stand)

Florence Fielman explained that the ZBA members were present to discuss the use variance for 70 Spring Street.  Village Attorney, Ted Hilscher, explained that in order to be approved for a use variance, there are 4 questions that need to be answered yes so that the ZBA can vote on whether or not to approve the use variance.  Ted Hilscher stated that he had received comments from the County Planning Board addressing the 4 questions and also the issue of signage and adequate and safe parking.  

No such use variance shall be granted by the Board of Appeals without a showing by the applicant that applicable zoning regulations and restrictions have cause unnecessary hardship.  In order to prove such unnecessary hardship, the applicant shall demonstrate to the Board of Appeals that:
1. Under applicable zoning regulations the applicant is deprived of all, economic use or benefit from the property in question, which deprivation must be established by competent financial evidence:
Florence Fielman stated that the property was purchased with the knowledge that the property was located in the R1 residential district.  Alban Plotkin also stated that the property was purchased as a residential property and therefore did not show any loss of economic use.  
NO
2. That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood:
Florence Fielman stated that a hardship was not proven.
NO
3. That the requested use variance, if granted, will not alter the essential character of the neighborhood:
Michael Lanuto stated that the proposed variance would alter the essential value of the neighborhood. 
NO
4. That the alleged hardship has not been self-created; no hardship shall be considered self-created because of the transfer of ownership of a non-conforming use solely because of such transfer:
Florence Fielman stated that the hardship had been self-created since it was purchased as a residential property. 
NO

Ted Hilscher reiterated that in order to get approval for the use variance, that all 4 questions must be answered with a yes.  Florence Fielman also made a point to discuss the issues with parking.  Florence Fielman stated that there was not an ingress and egress which would cause visitors to have to back out onto the Spring Street, which is a traffic violation.  Florence Fielman stated that commercial establishments are subject to different rules.  

Florence Fielman requested a motion.  Michael Lanuto motioned to deny the variance.  Second by John Holt Jr.  Motion to deny carried 5-0.  Use variance denied.     

Variance Application (Andrew Howard-Attorney, Christopher Lapine-The Chazen Companies, Zeidan Nesheiwat and Majed “Mitch” Nesheiwat-Owners, 66-72 Maple Avenue, Gas Land Petroleum)

Florence Fielman explained that the ZBA members were present to discuss the use variance for 66-72 Maple Avenue.  Village Attorney, Ted Hilscher, explained that in order to be approved for a use variance, there are 4 questions that need to be answered yes so that the ZBA can vote on whether or not to approve the use variance.  Ted Hilscher stated that he had received comments from the County Planning Board addressing the 4 questions and also the issue of the retaining wall and concerns with traffic flow.  

No such use variance shall be granted by the Board of Appeals without a showing by the applicant that applicable zoning regulations and restrictions have cause unnecessary hardship.  In order to prove such unnecessary hardship, the applicant shall demonstrate to the Board of Appeals that:
1. Under applicable zoning regulations the applicant is deprived of all, economic use or benefit from the property in question, which deprivation must be established by competent financial evidence:
Alban Plotkin stated that the applicants did submit financial documentation that showed the location had been deprived of all economic use.  Paul Jilek stated that the applicants did present an adequate case.   Discussion concluded that the size and shape of the parcel limits the use of the parcel. 
YES 
2. That the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood:
There was discussion both in favor and in opposition among members of the ZBA.  Those arguing in favor said the area along 9W both to the north and to the south is commercial. 
3. That the requested use variance, if granted, will not alter the essential character of the neighborhood:
Paul Jilek stated that the property is located in the tail end of the R3 residential district and that it would cause substantial change to the surrounding neighborhood.  John Holt Jr. stated that the applicants would improve the neighborhood by providing new and adequate drainage and a retaining wall to the property.  Alban Plotkin stated that the property is located on the edge of the commercial district surrounded by other commercial properties so that it would not alter the surrounding neighborhood.  
4. That the alleged hardship has not been self-created; no hardship shall be considered self-created because of the transfer of ownership of a non-conforming use solely because of such transfer:
Paul Jilek stated that the hardship would be self-created since it would be a new purchase which required a use variance.  Michael Lanuto did not believe that the hardship was self-created.  Florence Fielman stated that the previous owners have been unsuccessful in selling the property for an extended period of time due to the shape and size of the lot and did not believe that the hardship would be self-created. 


Chair Florence Fielman called for a motion.  Motion to approve By Michael Lanuto.  Second by John Holt Jr.  In favor of motion Michael Lanuto, John Holt Jr., and Alban Plotkin.  Paul Jilek opposed.  Florence Fielman abstained.  Motion to approve carried 3-for, 1-no, 1-abstain.  Use variance granted.   


Florence Fielman requested a motion to adjourn the meeting.  Motion by Michael Lanuto.  Second by Alban Plotkin.  Motion carried.  Meeting adjourned.                                           

Meeting adjourned (7:59PM)

