
[image: ]

Village of Catskill
State of New York
[bookmark: _GoBack]Proposed Local Law No.: 1 of 2018

[bookmark: _Hlk514411943]A LOCAL LAW TO ESTABLISH A TEMPORARY MORATORIUM ON CERTAIN LAND DEVELOPMENT APPLICATIONS THAT ARE PENDING OR MAY BE SUBSEQUENTLY FILED WITH THE VILLAGE OF CATSKILL

BE IT ENACTED by the Board of Trustees of the Village of Catskill as follows:

Section 1.	Title of Local Law.
This local law shall be entitled “A Local Law to Establish a Temporary Moratorium on Certain Land Development Applications that are Pending or May be Subsequently Filed with the Village of Catskill.”

Section 2.	Authorization.
This local law establishes a temporary moratorium on certain land-development applications that are pending or may be subsequently filed with the Village of Catskill (this local law shall be referred to herein as the “Moratorium”). This local law is enacted pursuant to Article IX of the NYS Constitution, the authorizations established in the NYS Municipal Home Rule Law, the relevant provisions of the NYS Village Law, and the general police powers vested with the Village of Catskill (the “Village”) to promote the health, safety, and welfare of all of the residents and property owners in the Village.

Section 3.	Purpose.
The Moratorium is intended to ensure that no Development Applications (as defined below) are considered or acted upon in the Moratorium Area (as defined below) until the Village Board of Trustees (the “Village Board”): (1) prepares and considers revisions to its draft Comprehensive Plan; and (2) prepares and considers revisions to its Zoning Regulations to implement recommendations in the revised Comprehensive Plan and various planning studies discussed below.  The Village has completed a number of planning studies related to land-use planning, local waterfront revitalization, resiliency planning, and the cleanup of targeted brownfield areas in the Village.  These planning studies included the Village’s waterfront and downtown areas and recommended changes to the Zoning Regulations to implement suggested planning strategies to promote the public health, safety and welfare of Village residents.  

The Moratorium is intended to provide a temporary zoning stop-gap that will halt proposed and future Development Applications in the Moratorium Area (as defined below) while the Village considers and synthesizes recommendations from the various planning studies and considers updates to its draft Comprehensive Plan and Zoning Regulations. 

The following specific justifications support this Moratorium:

1) Development Pressure – The Village has experienced growing development pressure in the Moratorium Area in the last several years. A number of new commercial and residential projects have been proposed and/or completed in the Area.  In addition, there are a number of larger vacant or underdeveloped lots in the Moratorium Area that have been purchased for development or are for sale for that purpose.  If pending or future development continues to proceed under the current Zoning Regulations, such development could be inconsistent with the recommendations and strategies in the planning studies noted below which have not been incorporated into the Zoning Regulations. Without the proposed Moratorium, the Village risks adverse impacts on the public health, safety and welfare of the community.

2) Comprehensive Plan – The Village entered into a comprehensive planning process with the Town of Catskill (the “Town”) which resulted in the creation of a Joint Comprehensive Plan for both the Village and the Town in 2007 (the “Comprehensive Plan”).  While the Town formally adopted the Comprehensive Plan, the Village never adopted it.  The Comprehensive Plan is now more than ten (10) years old.  The Village now desires to develop and consider revisions and updates to the Comprehensive Plan keeping in mind current development and land use trends.  The Moratorium is necessary to ensure that development does not occur while the Village develops and considers revisions to the Plan and resulting zoning amendments to effectuate any updated plan. 

3) Local Waterfront Revitalization Plan – In 1987, the Town and Village prepared a detailed joint Local Waterfront Revitalization Plan (“LWRP”) under the Coastal Zone Management Act of 1972.  The Plan was never adopted or implemented by the Village.  This plan is more than thirty (30) years old. In 2008, the Greene County Industrial Development Agency prepared a “Downtown and Waterfront Revitalization Plan” for the Village.  This plan is now ten (10) years old.  This plan was designed to identify steps to improve the physical condition of the downtown while maintaining its historic quality and linking the downtown to proposed waterfront improvements. 

The Village desires to update and synthesize these plans into a new-comprehensive LWRP. The Village is contracting with the NYS Department of State for certain grants to help prepare a new and updated LWRP.  In addition, to implement portions of this plan, the Village will consider zoning amendments for the waterfront and downtown areas, which include the areas subject to this Moratorium. The Moratorium will allow time for the plan to be finalized and the Village to consider related zoning amendments before inconsistent development occurs to the detriment of the community’s waterfront. 

4) Resiliency Planning - In the wake of several large storms which created significant flooding and property damage in the Village, and with the threat of additional storms and sea level rise impacting the Hudson River and the Catskill Creek, the Village engaged in resiliency planning. 

In 2014, the Village in conjunction with the NYS Department of Environmental Conservation (“NYSDEC”) and other organizations developed the “Resilient Catskill: Report of the Catskill Waterfront Resilience Task Force.” This report synthesized a list of recommendations, which, if implemented by the Village, could be used as a flood and sea level rise resiliency action plan.  The report details certain recommendations including policy and planning updates, capital investments, municipal operations and infrastructure, and future studies that will better attract future waterfront improvements.

In addition, the Cornell University Climate Adaptive Design Studio has collaborated with the Village to offer additional recommendations to increase the sustainability of the Catskill waterfront.  Finally, the Federal Emergency Management Agency (“FEMA”) is currently reviewing the boundaries of designated floodplains within the Village. Any changes to these boundaries, could impact proposed or future development within the Village, particularly the waterfront.  

The Moratorium is designed to create a temporary zoning stop-gap that will allow the Village time to synthesize all report recommendations and consider resiliency related zoning regulations that will allow for sustainable development in the Village.  Without the Moratorium, proposed or future development would not be subject to new resiliency standards and therefore could present a danger to the community with the reoccurrence of storm events.  

5) Brownfield Redevelopment Opportunity Area - Recently, the Village prepared a “Downtown Revitalization Strategy” focused on identifying catalytic parcels that could be used to leverage redevelopment of the downtown and waterfront areas. The Village then applied for, and was awarded, a grant from the New York State Brownfield Opportunity Areas (“BOA”) Program.

The BOA program involves three distinct steps: Step 1: Pre-Nomination Study; Step 2: Nomination Study; and Step 3: Implementation Strategy and Site Assessments.  The Village is currently completing Step 2.  The Village has prepared the “Village of Catskill Brownfield Opportunity Area Nomination – Phase II” report which identified visions, recommendations, and strategies for a revitalized waterfront, waterfront access points, a walkable and vibrant downtown, a flood resilient community, and an affordable, family-oriented community.  The Moratorium will provide a zoning stop gap, that will allow the Village time to consider revisions to its Zoning Regulations to incorporate the BOA recommendations and strategies to further community goals.

6) Subdivision and Infrastructure – The Village does not have subdivision regulations. As noted above, there are a number of larger vacant lots or underdeveloped lots that could be subdivided for future residential or commercial development without Village review or oversight.    

The Village also has aging water and sewer infrastructure in certain areas that could be adversely affected by proposed and future development.  It has been documented by the Village of Catskill Department of Public Works that the Village’s existing water and sewer systems are not able to properly handle the potential for development in certain areas of the Village.  For example, the Village’s sewer system is under a consent order with the NYSDEC that requires Village Board approval for all new sewer hook-ups (with NYSDEC approval required for larger projects).  The Village is nearing completion of a Long-Term Control Plan with the NYSDEC and seeking to separate sewer and stormwater mains throughout its system.  In addition, the Village has experienced dozens of water-main breaks in recent memory.

The Moratorium will allow the Village Board time to consider subdivision controls to regulate the creation of additional parcels that would otherwise be unregulated and further impact the Village’s sewer and water infrastructure.  In addition, the Moratorium will allow the Village to consider revised Zoning Regulations that could continuously improve the Village’s water and sewer infrastructure and, thus, promote the public health, safety and welfare of Village residents.   

7) Update Zoning Regulations - The current version of the Village’s Zoning Regulations was adopted in 2003 and amended several times since then.  The current version of the Zoning Regulation has not been comprehensively reviewed and revised for fifteen (15) years.  It is recommended that municipalities periodically review and update, if necessary, their zoning rules every five to ten years to ensure that they are supportive of changing community goals and objectives.  The Moratorium will allow the Village time to consider updates to its existing Zoning Regulations. 

8) Sensitive Environmental Resources/Constraints - A number of parcels available for future development in the Moratorium Area have sensitive environmental resources/constraints including, without limitation, steep slopes, floodplains, wetlands and forested areas.  The Village does not have any detailed Zoning Regulations addressing the protection of these sensitive resources.  Without proper zoning regulation, these environmental resources may be adversely impacted by proposed or future development.   The Moratorium will allow the Village time to consider new zoning regulations that could protect these resources. 

For the reasons noted above, the Village Board has determined that this temporary Moratorium is necessary to halt proposed or future development while the Village considers updates to its Comprehensive Plan, Zoning Regulations and other land use laws to ensure that the public health, safety and welfare will be protected to maximum extent possible.

Section 4.	Definitions.
Unless specified in this local law, terms used herein shall have the same meaning as defined in the Article XI of the Village of Catskill Zoning Regulations (last revised February 13, 2013).

Section 5. 	Affected Properties.
This local law shall be applicable only to the real property located in the areas of the Village of Catskill as depicted on the attached map entitled ____________________ (dated September____, 2018) (the “Moratorium Area”).
	
Section 6.	Duration.
The provisions of this local law and Moratorium shall be in effect for a period of six (6) months from the effective date noted below unless earlier repealed, modified, extended, or supplemented by a further local law of the Village of Catskill.

This Moratorium may be extended by one (1) additional period of up to six (6) months by resolution of the Village Board upon a finding of the necessity for such extension.

Section 7.	Moratorium Scope.
Except as noted below in Section 8, no board, commission, agency, department, officer, employee, consultant, or agent of the Village of Catskill shall accept for review, continue to review, hold a hearing or meeting, or make any decision upon any application and/or appeal for a site plan, special permit, area variance, use variance, demolition permit or building permit (hereinafter referred to “Development Applications”) during the time period for which this Moratorium is in effect, whether or not such Development Applications were submitted prior to or after the effective date of this Moratorium. 

As discussed in Section 10 below, the New York State statutory and locally-enacted time periods for processing and making decisions on all such Development Applications are suspended and stayed while this Moratorium is in effect pursuant to the powers granted to the Village by the NYS Municipal Home Rule Law.

Section 8.	Exemptions. 

This local law and Moratorium shall not apply to the following situations:

1. Development Applications related to a single-family house on a parcel in existence at the time that this Moratorium is effective;

2. An existing valid building permit and substantial construction completed in reliance upon such valid permit;

3. Development Applications related only to the ordinary repairs, maintenance, and/or interior renovations and rehabilitation of an existing structure;

4. The issuance of a certificate of occupancy in connection with the completion of a structure that obtained a valid building permit and for which substantial construction has been completed in reliance upon such valid permit.


Section 9.	Appeal Procedure.

1. The Village Board shall have the authority to vary or waive the application of any provision of this local law, in its legislative discretion, upon its determination that such variance or waiver is required to alleviate an unnecessary and/or unique hardship affecting a lot.  In reviewing such a request, the Village Board may consider whether the variance or waiver will adversely affect the purpose of the Moratorium, the health, safety or welfare of the Village or will substantially undermine the land-use planning and potential revision process under review. The Village Board may take into account the existing land use in the immediate vicinity of the property, whether the lot is vacant or developed, the impact of the variance or waiver on infrastructure, neighborhood and community character, community planning goals and objectives, natural resources, government services, and other environmental issues. A proposed project must comply with all other applicable provisions of the Village’s local laws and Village Code. Financial resources expended in preparing a pending Development Application shall not qualify as an unnecessary or unique hardship.

2. Any application for a variance or waiver shall be filed with the Village of Catskill Clerk and shall include a fee of two hundred ($200) dollars for the processing of such application. An application for a variance or waiver shall contain the complete details of the proposed project. To the extent that the Village Board requires a consultant to assist it in reviewing such application, it may also require the applicant to pay the reasonable costs of such consultant. Any consultant shall be selected in the sole discretion of the Village Board.  

3.  In the sole discretion of the Village Board, the Board may refer any application for a variance or waiver of this local law to any official, department, and/or land use board for a recommendation. The Village Board shall not be bound by any recommendation of any official, department, or land use board and shall conduct a public hearing and make a final decision on the application, with or without conditions. The Village Board shall render a decision on an application for a variance or waiver of the Moratorium within thirty (30) calendar days of the Village Clerk's receipt of a complete application. 

4. The Village Board shall notify the applicant of the Board's decision to approve, approve with conditions, or deny an application to vary or waive the application of any provision of the Moratorium. In the event that the Village Board determines to approve such application, the applicant may seek approvals from the relevant officials and/or land use boards under the terms set forth within the Village Board’s decision.

Section 10.	Conflicts with State Statutes and Local Laws and Authority to Supersede.
To the extent that any provisions of this local law are in conflict with or are construed as inconsistent with the provisions of the NYS Village Law or any local ordinance, law, or regulation, this local law supersedes, amends, and takes precedence over the Village Law and any such local ordinances, laws or regulations, including but not limited to: variance applications (Sections 7-712-a and 7- 712-b of the Village Law and Article VII of the Village of Catskill Zoning Regulations), site plan applications (Section 7-725-a of the Village Law and Section 4.3 of the Village of Catskill Zoning Regulations), special use permit applications (Section 7-725-b of the Village Law and Article VII of the Village of Catskill Zoning Regulations), and Building Department permit applications (New York State Uniform Fire Prevention and Building Code and Article VI of the Village of Catskill Zoning Regulations), pursuant to the Village's municipal home rule powers pursuant to Municipal Home Rule Law § 10 and § 22 to supersede any inconsistent authority. 

Pursuant to the same powers, and without limiting the generality of the foregoing, this local law supersedes and/or varies the provisions contained in Article 8 of the Environmental Conservation Law (known as the State Environmental Quality Review Act) and the regulations thereunder to the extent that such provisions require that an agency adhere to certain specified timeframes.

Section 11.	Severability.
If any section, subsection, clause, phrase or other portion of this Local Law is, for any reason, declared invalid, in whole or in part, by any court, agency, commission, legislative body or other authority of competent jurisdiction, such portion shall be deemed a separate, distinct and independent portion. Such declaration shall not affect the validity of the remaining portions hereof, which other portions shall continue in full force and effect. 

Section 12.	Effective Date.
This local law shall take effect immediately upon filing with the New York State Secretary of State.
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