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1.0
Purpose

1.1
To establish Policy & Instruction for the use of force and deadly physical force by members.

2.0
Disclaimer

2.1
This Article of Policy & Instruction is for Department use only and does not apply in any criminal or civil proceeding.  Department Policy & Instruction should not be construed as a creation of a higher legal standard of safety or care in an evidentiary sense with respect to third party claims.  Violations of this Policy & Instruction will only form the basis for Departmental administrative sanctions.  Violations of law will form the basis for civil and criminal sanctions in a recognized judicial setting.

3.0
Policy

3.1
It is the policy of the Department that the amount of force used by  a member’s Objectively reasonable, necessary and lawful under the circumstances under which the use of force is employed.  A member’s use of force is to be consistent with Policy & Instruction, Department training in the use of force, applicable constitutional standards and within the limits established by Article 35 of the New York State Penal Law.

3.1.1
As a guide, the Department’s Use of Force Continuum is attached as Appendix A to this Article.

3.2
The primary duty of all members is to preserve human life. Members will use no more force than is Objectively reasonable ,and  necessary, given the facts and circumstances known or perceived by the member at the time of the incident giving rise to the use of force, to effectively bring an incident or person under control.  The use of deadly physical force will be used only as a last resort.  


3.3
While it is the ultimate objective of every member’s encounters with citizens to minimize the risk of injury of all involved, nothing in this Policy & Instruction requires that a member actually sustain or unreasonably risk physical injury before applying a reasonable use of force to protect themselves or another person, effect an arrest, overcome resistance or prevent escape.
3.4
This Article of Policy & Instruction applies to a member’s use of force while on-duty and while off-duty when a member engages in a police action pursuant to their duties as a member of the Department.

4.0
Definitions

4.1
Article 35


4.1.1
Refers to the Defense of Justification contained in the provisions of Article 35 of the New York State Penal Law.

4.2     Objectively Reasonable- An objective standard used to judge an officers actions. Under this standard , a particular application of force must be judged through he perspective of a reasonable officer facing the same set of circumstances, without the benefit of 20/20 hindsight, and be based on the totality of the facts that are known to that officer at the same time that the force was used. added 9/16/19
4.3
Deadly physical force

4.3.1
Physical force, under the circumstances it is used, is readily capable of causing death or serious physical injury.

4.3.2
A member’s use of deadly physical force is not limited only to the use of a firearm.  For example, the use of an impact weapon may, under the circumstances it is used, constitute deadly physical force.  

4.4
Physical Force

4.4.1
A level of force less than deadly physical force.
4.5
Physical Injury

4.4.1
Impairment of physical injury or substantial pain.

4.6
Serious Physical Injury

4.5.1
Physical injury which creates a substantial risk of death, or which causes death or serious and protracted disfigurement, protracted impairment of health or protracted loss or impairment of the function of any bodily organ.

4.7
Use of Force revised  2019
4.7.1
When a member uses force consisting of more than a firm grip or deadly physical force against another person. 
4.7.2   A use of force would also include, but is not limited to; 
1. The use of personal weapons (hands, feet), 

2. Brandishing, using or discharging  a firearm at or in the direction of another person.
3. Displaying , using  or deploying Oleoresin Capsicum Spray, the Taser, or impact weapons .  
4.7.3
Instances that would not be considered a use of force would include, but not be limited to; placing handcuffs on a non-resistant subject, conducting a search of a person or escorting a compliant person.
5.0
Authorized Use of Force  REVISED 2019
5.1
Force may be used by members when it is objectively reasonable and believed to be necessary to:
5.1.1
Protect yourself or another person from an imminent unlawful use of physical force, 
5.1.2
Effect the arrest or prevent the escape from custody of a person whom you reasonably believes to have committed and offense or,


5.1.3
Accomplish your lawful objective in accordance with the provisions of Article 35 or other law or statute authorizing a police officers use of physical force.
5.1.4   A police Officer may use only such force as is “Objectively Reasonable “ under the circumstances.
5.2           Determining the Objective Reasonableness of Force added 2019]
5.2.1   When used, force should be only that which is objectively reasonable given the circumstances perceived by the officer at the time of the event.

5.2.2  Factors that may be used to determine the reasonableness of force include , but limited to:
1. The severity of the crime or circumstances

2. The level and immediacy of a threat or resistance posed by the suspect.

3. The potential for injury to the Officer, citizens and suspect.

4. Training and Experience of the officer.
5. Other factors to be considered are Officer /suspect age, size , skill level , injury or exhaustion, and the number of officers or subjects present.  

5.3  Duty to intervene 
 5.3.1            Any officer present and observing another officer using force that

he or she reasonably believes to be clearly beyond that which is                                                                                                                                     objectively reasonable under the circumstances shall intercede to prevent the use of  unreasonable force , if and when the officer has a realistic opportunity to prevent  harm.
  5.3.2           An officer who observes another officer use force that exceeds the                                                           degree of force as described in 5.3.1 of this section should promptly report these observations to a supervisor added  2019 
6.0
Authorized Use of Deadly Physical Force

6.1
A member may use deadly physical force when it is reasonably
 believed that the person presents an imminent threat of death or serious physical injury to the member or another person.
6.2
A member may use deadly physical force to arrest or prevent the escape of a fleeing felon who presents an imminent threat of death or serious physical injury to the member or another person.

6.2.1
The member must reasonably believe the fleeing felon has committed or has attempted to commit a felony involving the infliction or threatened infliction of death or serious physical injury.
7.0
Additional guidelines regarding the use of Deadly Physical Force & Firearms 
7.1
Where feasible, and consistent with personal safety, members shall give a verbal warning prior to using deadly physical force.


7.1.1
For example:  “Police – Don’t move”

7.2
In a situation where a member is otherwise justified in using deadly physical force, members shall not use deadly physical force when doing so will likely endanger innocent persons. 


7.3
Warning shots from firearms are prohibited.

7.4
Discharging a firearm at or from a motor vehicle is prohibited except as the ultimate measure of self-defense or defense of another person when the suspect is using deadly physical force by means other than the vehicle.
7.5    Unauthorized Uses of Force [added 2019]
          7.5.1    Deadly physical force is never justified in the defense of property.

          7.5.2
Members shall not use chokeholds or carotid holds unless there is                                              an imminent threat of death or serious physical injury to the member or  another person and the use of a chokehold or carotid hold is the only reasonable means of protection of the person or self protection of the member.   

7.5.2
A chokehold includes, but is not limited to, any pressure to the throat or windpipe, which may prevent or hinder breathing or reduce the intake of air.
7.5.3   Members shall not use force to obtain a confession from a subject in custody.
7.5.4   Members shall not use force to extract any items from a subjects       anus or vagina  without a Warrant, Except where exigent circumstances are present;
7.5.5   Members shall not use force in order to obtain any bodily fluids or cells from a subject for the purpose of evidence collection in Lieu of a court order.

7.5.6   Force shall not be used against persons who are handcuffed or restrained ,unless it is used to prevent injury, escape , or otherwise overcome active or passive resistance posed by the subject
8.0
Destruction of Animals
8.1
The use of deadly physical force to destroy an animal is justified:

8.1.1
In self-defense of the member or another person or,


8.1.2
To prevent substantial harm to the member or another person or,

8.1.3
When the animal is so badly injured that humanity requires its relief from further suffering or is reasonably suspected of being rabid,

9.0
Authorized Weapons and Instruments 
9.1
Firearms 
9.1.1
In addition to the provisions of this Article, the use of firearms is to conform to the provisions of Article 53 of the Manual
9.2 Oleoresin Capsicum Spray (OC Spray)
9.2.1
In addition to the provisions of this Article, the use of OC Spray is to conform to the provisions of Article 54 of the Manual.

9.3
Taser 
9.3.1
In addition to the provisions of this Article, the use of the Taser is to conform to the provisions of Article 55 of the Manual.

9.4
Batons



9.4.1
Members are authorized to carry an approved baton.
9.4.2
Authorization to carry an expandable or side-handle baton may be granted by the Chief of Police or his designee to a member who has successfully completed an approved certification course.

9.4.3
A baton may only be used for its intended purpose and when a lower level of physical force has been, or reasonably would be, ineffective under the circumstances.
9.4.4
Intentional strikes to a person’s head, neck, kidneys or groin are to be avoided to the greatest extent possible.  

9.4.5
The use of a baton to intentionally strike at the neck or head of a person is considered deadly physical force and a baton may be only utilized in such a manner when deadly physical force is authorized by section 6.0 of this Article.  
9.5
Other Authorized Instruments
9.5.1
Other authorized instruments would include, but are not limited to:



(a)
flashlights,

(b)
portable radios,


(c)
handcuffs,

(d)
folding “buck” knife,

(e)
utility knife or multi-purpose tool or 


(d)
seat belt cutter.

9.5.2
The use of other authorized instruments is authorized for use as a defensive weapon only when:



(a)
no other authorized weapons are readily available and
(b)
its use would be an authorized use of physical force or deadly physical in compliance with the provisions of sections 5.0 or 6.0 of this Article, respectively.

9.6
Unauthorized weapons and instruments
9.6.1
The carrying or use of any weapon or instrument not specifically authorized by the Chief of Police or issued by the Department is prohibited.

9.6.2
Unauthorized weapons and instruments include, but are not limited to; blackjacks, weighted gloves, stun guns or brass knuckles.
10.0
Use of Force Incidents
10.1
Notifications

10.1.1
Members are to notify the Shift Supervisor as soon as practicable after a use of force as defined in section 4.6 of this Article.  

10.1.2
If the Shift Supervisor is not a Sergeant, the Shift Supervisor is to contact an available on-duty Commanding Officer.
10.1.3
If a Commanding Officer is not on-duty, the Shift Supervisor is to contact an Executive Officer.  The Executive Officer will determine whether it is necessary to have a Commanding Officer immediately respond.

(a)
A Commanding Officer is required to be assigned to investigate the use of force incident when the person upon force was used has a visible injury, complains of a physical injury or requests medical attention.

10.1.4
The Chief of Police and the Lieutenant are to be immediately notified if the person upon whom force was used:

(a)
sustains either a physical injury or serious physical injury or, 

(b)
requires medical treatment or hospitalization or, 
(c)
dies as a result of a member’s use of force or,
(d)
the use of force consisted of a firearms discharge. 
(e)
 was Tasered or sprayed with Oleoresin Capsicum (OC)

10.2
Members responsibilities:

10.2.1
Notify the Shift Supervisor as soon as practicable after a use of force.  
10.2.2
After the use of force, immediately evaluate the need for medical treatment for the person upon whom the use of force was employed.  Medical treatment is to be provided when the person:



(a)
Has a visible injury or,



(b)
Complains an injury or,



(c)
Requests medical attention.

10.2.3
Complete and file a Use of Force Report in accordance with the 


provisions of section 11.0 of this Article. 
10.3
Shift Supervisor’s responsibilities:

10.3.1
Respond and personally observe the person upon whom there has been a use of force to verify the existence and extent of any injuries or the absence of injuries,    
10.3.2
Insure that medical treatment is provided in accordance with section 10.2.2 above, including medical treatment for members and 

10.3.3
Insure that required notifications are made.

10.4
Commanding Officers that respond or are subsequently assigned to 
investigate a use of force incident:

10.4.1
Carry out those responsibilities assigned to shift supervisors specified in section 10.3,   

10.4.2
Insure that the injuries claimed or sustained and medical treatment provided are fully documented on the Use of Force Report,
10.4.3
Interview, if possible, the person upon who the force was used regarding the use of force incident,    
10.4.4
Identify and interview, as necessary, witnesses to the use of force incident,  
10.4.5
In instances in which the use of force is upon a subject, insure that photographs are taken to document the existence or absence of injuries, 
10.4.6
Insure Use of Force Reports are completed and submitted by each member involved,  

10.4.7
Review members’ Use of Force reports for completeness and accuracy and 

10.4.8
Forward documentation of your activities to the Lieutenant.  
11.0
Use of Force Reports

11.1
Each member involved in a use of force incident is to complete and file a Use of Force Report
 with the Lieutenant within twenty-four (24) hours of the time of the incident that led to the use of force.   

11.1.1
Each individual member who uses force in an incident is to submit a separate use of force report documenting their actions.

11.1.2
In the event that a member’s use of force involves the discharge   of a firearm, the member discharging the firearm is to submit a Firearm’s Discharge Report.
  A Use of Force Report is not required.
12.0
Review of Use of Force Incidents
12.1
The Lieutenant is to review all use of force reports to determine:

12.1.1
Whether all members involved in the use of force incident were in compliance with Policy & Instruction and Department training in their use of force,


(a)
Use of force incidents are to be classified as being Within 



Policy, Out of Policy or Accidental.
12.1.2
If further investigation is necessary, 

12.1.3
If corrective action is necessary, 

12.1.4
If further training is necessary and

12.1.4
If there is a need to amend Policy & Instruction or Department training.
12.2
In the event that the person upon whom a use of force was utilized results in their sustaining serious physical or death, the use of force is to be considered an Administrative Matter and the review is to be conducted in the manner prescribed in Article 14 of the Manual, Personnel Complaints and Administrative Matters.  

12.2.1
An Executive Officer may direct that the review of any other use of force incident not described above be conducted in a similar manner.

12.2.2
The Chief of Police, in consultation with the Greene County District 


Attorney, may designate an outside agency to conduct an external 


investigation of a use of force incident.

12.3
Completed reviews of use of force incidents are to be forwarded to the Chief of Police for final review and disposition.

13.0
Reporting, Filing and retention of Use of Force Reports
13.1
Use of Force reports shall be filed and retained in the manner prescribed in section 20.0 of Article 14 of the Manual.
13.2    The Lieutenant  shall report all Use of Force incidents to the Division of Criminal Justice Services.   www.surveygizmo.com/s3/5075589/NYS-Use-of-Force-Reporting   Added 2019
14.0 Training 
14.1     All officers shall receive annual training  and demonstrate their                                                                                                                    understanding of the proper application of Use of force. 
Article 52 - Appendix A
USE OF FORCE CONTINUUM

	Stage of Resistance


	Response 

	Destructive


	Deadly physical force including firearms

	Combative


	Temporary incapacitation including baton 

	Active


	Hard empty handed techniques including OC Spray and the Taser

	Passive


	Physical direction, soft empty hand techniques

	Verbal & Visual 


	Member presence, verbal direction  


A member’s response to a Stage of Resistance includes responses available at the same level of resistance and responses authorized at lower levels of resistance.  For example, when encountering a person who is at the Active Stage of Resistance, the responses for Active, Passive and Verbal & Visual resistance are available use of force options for a member.
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Use of Force 








� Refer to Article 8, Section 43.0, which governs police actions by on-duty and off-duty members. 


� NYS Penal Law, section 10.00 subdivision 11.


� NYS Penal Law, section 10.00 subdivision 9.


� NYS Penal Law, section 10.00 subdivision 10.


� Form CPD-22


� Form CPD-25
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